
Additional Court Decisions 

I A petitioner must establish eligibility at the time of filing. The petition 
may not be approved at a future date after the petitioner becomes eligible 
under a new set of facts. See Matter of Katigbak, 14 I&N Dec. 45,49 
(Comm. 1971). Therefore, a petitioner may not make a material change 
to a petition that has already been filed in an effort to make an apparently 
deficient petition conform to Service requirements. 

~ Note that the Jacts in place at the time oj filing are important. In other 
words, the financial arrangements and other related Jactors which make 
a petition approvable need to be in effect when the petition is filed. It is 
common Jar the alien to be alerted to deficiencies in the petition through 
an RFE and to attempt to correct them. If such changes are material, the 
petition may need to be denied. The judgment oj whether the change is 
material is up to the adjudicating officer. However, a material change 
is usually one which reflects a substantial alteration in circumstances on 
which the Service is relying in making its decision. 
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• EXAMPLES: 
I An alien files a Form I-526 on June 1,2008, based on a $400,000 investment. In 

response to an RFE, the alien provides proof of the remaining required amount 
being invested on July 15, 2008. Is this a material change? 

.; Yes, this is a material change. 

• Why? 

I An alien files a Form 1-526 with an arrangement for half of the capital to be paid 
back to him as a guaranteed return. In response to an RFE, he declares the 
arrangement null and void. Is this a material change? 

.; Yes, this is a material change. 

• Why? 

I An alien files a Form 1-526 and invests $1,000,000 in a business that is planning 
to operate a Chinese restaurant. In the RFE, it is revealed that the business has 
decided to operate a Peruvian restaurant instead. Is this a material change? 

.; No, this is not a material change. 

• Why not? 
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