
Table 1: Direct and Regional Center EB-5 Characteristics and Implications 

Regional 
Center EB-5 
Defining 
Characteristic 

Practical Implications  Direct EB-5 
Defining 
Characteristic 

Practical Implications  

Associated 
with a 
regional 
center 

1) Affected by the regional center program sunset 
date (the program is currently authorized through 
9/30/2016) 

Not associated 
with a 
regional 
center 

1) Not affected by the regional center program sunset date 
(direct EB-5 is a permanent program) 

2) Congressional representatives and USCIS have 
proposed legislative reforms and regulatory 
changes that particularly target the regional center 
program  

2) Not affected by changes that specifically target the 
regional center program (but some proposals target 
features shared by direct and regional center EB-5, e.g. 
the minimum investment amount and targeted 
employment area definitions) 

3) Must file and receive approval of a regional center 
application (Form I-924) or formally affiliate with an 
approved regional center before filing any investor 
I-526 petitions  

3) No need to file any application with USCIS or to receive 
any kind of preapproval or authorization from USCIS or 
to affiliate with anyone before filing an investor’s I-526 
petition  

4) May use Form I-924 to apply for and obtain project 
approval from USCIS before filing investor petitions 

4) No pathway for obtaining project pre-approval from 
USCIS before filing investor petitions 

5) Applying for and owning a regional center involves 
significant and on-going financial investment and 
operational commitment 

5) Can avoid the significant expense associated with 
Regional Center application or affiliation 

6) The regional center may provide the project with 
significant assistance in investor recruitment and 
screening and in investment administration and 
reporting (and require compensation accordingly) 

6) Less established infrastructure for finding and vetting 
investors and managing EB-5 investment 

7) In addition to depending on the success of the 
investment project, an investor petition depends 
on the on-going designation of the sponsoring 
regional center and the continuing authorization of 
the regional center program 

7) Petitions are only vulnerable to problems and changes 
at the level of the investment project, and do not also 
need to worry about problems and changes at the 
regional center sponsor level or in the regional center 
program as a whole 

8) At least 3,000 of the about 10,000 EB-5 visas 
allocated annually are “reserved” for regional 
center investors (But in practice regional center 
investors have claimed the majority of visas) 

8) No specially reserved visas (But annual direct EB-5 
demand has never come anywhere near 7,000, and the 
regional center reserved visas are not a limiting factor in 
practice)  
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Regional 
Center EB-5 
Defining 
Characteristic 

Practical Implications  Direct EB-5 
Defining 
Characteristic 

Practical Implications  

May count 
indirect job 
creation 

9) May calculate and verify job creation using 
economic impact analysis; economist-calculated 
jobs are not necessarily subject to the regulatory 
requirements that apply to direct jobs, and are 
usually verified by verifying the economic formula 
inputs (e.g. expenditures and revenues) rather than 
showing payroll records 

May not count 
indirect job 
creation 

9) May only count direct jobs verified by payroll records; 
must demonstrate that all jobs are qualifying as defined 
by the regulations (full-time, permanent positions filled 
by legal US workers) and are employed by the EB-5-
funded new commercial enterprise 

10) Investment and job creation need not occur 
within a single enterprise, since regional centers can 
count jobs that are “indirect” with respect to the EB-
5-funded new commercial enterprise (NCE), i.e. jobs 
that are created outside the NCE but result from EB-
5 investment in the NCE. Therefore, a regional center 
investment: 

a. Can separate the job-creating business from the 
NCE, with EB-5 investors contributing equity to 
an entity that won’t itself have any employees 
or control over the job-creating business, but 
whose investment activities (debt or equity) 
help fund job-creating business 

b. Can have a structure that involves multiple 
entities, since job creation and thus investment 
can extend beyond the NCE 

c. Can have a structure that includes debt 
arrangements, provided they’re not between 
the NCE and EB-5 investor 

10) Investment and job creation must be confined to a 
single enterprise (one entity, or entities with a wholly-
owned subsidiary relationship), since direct investors 
can only count jobs that are “direct” with respect to the 
EB-5-funded new commercial enterprise (NCE), i.e. jobs 
that are qualifying W-2 employees of the entity that 
received EB-5 equity investment. Therefore, a direct 
investment: 
a. May not separate the job-creating business from the 

NCE (EB-5 investors must contribute equity to and 
have a management or policy-making role in the 
business that hires employees) 

b. May not have a structure that involves multiple 
entities (any EB-5 investment diverted outside the 
NCE would be considered capital unavailable for job 
creation, since only the NCE’s own jobs can count) 

c. May not include a debt arrangement in the flow of 
EB-5 capital (the EB-5 investor must contribute 
equity to the NCE, the sole entity in the structure) 

11) Can count a relatively large number of jobs, since 
investment and job creation can cross multiple 
entities, economic multipliers don’t distinguish part 
time from full time, and economic analysis picks up 
spending and supply chain impacts  

11) Can count a relatively small  number of jobs: only 
permanent new full-time positions filled by qualifying 
employees and created directly within the NCE funded 
by the EB-5 investor 

12) Can raise a relatively large amount of EB-5 
investment based on the job creation numbers 

12) Can raise a relatively small amount of EB-5 investment 
based on the job creation numbers 
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Figure A. Direct EB-5 Structure 

 

 

 

 

 

 

 

 

Figure B. Typical Regional Center EB-5 Structure 
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